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~3ea.r xr. Comalli: 

C.rle3 - 3ied in 1972” leaving a will. The Will 
was &ml&xx& by William ! who claimd to 3e (21 

fllc~L~at@ son af Carlos erztitled to &Hire in his estate. RcRean 
filea an arrtian in the Probate Court to have his rights judici.a.lly 
decI.ared, 'd((fafln arts? the _& estate setthzd the acticm in 1978; 

G Wi(\;h+ roceivinq a parcel 0 real Fro\?arty. YOU rqaest a aoarc3 

opinion &to the date of ttmafer af +A0 property for purpxes 
af reappraisal. 

%r, Freed's Iatter i.n&.c.~ted his o@~ion t&at RUG@ 
462(n) (3) d@tennin~a &anqe o+. 6 mership trSrrough will or Pntestato 
successicm to Ix3 date af dtsatb. '&a reasoned a settlement should 
Bava the sane effect in tM.s situation a8 a fully litigated Sdsion 
resulting in tk same amrd. I agree with Mr. Freed's conclusion 
and pr5vide the following discussion to clarify the decfsion. 

fn Ca3.ifmM.a an fllagitfxate c&Id is entitled to all 
bcrrefits of the parent and c&i16 relationship (including fnherf- 
tance rights) if 343 astablish+M bbmelf ander Civil COda Section 
7004, 'If ostablislm3 as a EMS&~ af the parsnt and &ild relathon- 
&hi 

T 
lJiljik\a would have the stat- of a pratexmitted bir, 

ent tl& to contest tie dbpmiticm of the will. If bJ$kN 
ssuceeedsd in the contest, SsnPth v. Olc?atcad, 88 C. 582, SE5 (1891)r 
nmvirles my nropwty passliiirm ~-&?%&?hmt is to be regarded 
i3s passing tkouqh intestate succession. 

fn Cstate of P!u@ly_, 92 Cal. App. 3d a13 (1979), the 
court stated ZZXiGGX E& co~rcmfse with respect to un9etermined 
intarests and rfc@ts as ap~os&d to ongaqing ia litigation frs 
stronqly nncouraged by law, part@&krly in a -pro&W3 situation. 
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~fiilc not bound by the uxpromfsc, 
r;ider tSe ymlfcY 

the Uing q3u2y s:?ou~~ cona 
favoring settlements when deciding whetjjer to 

involve itself in the transaction. 

9. will. 
xn the ca.~e at hand, property W&SS fully dispo& of 
TJtthout the Will con&St, them is 30 doubt t!20 Jate 

Of transfer of the proprep involved would be (Into of denti, 
Also, if QQ;&a vas to have fully litigated tic is3ue 2~12 

the affective data of trans53r 3ould 50 gained the propmty, 
dote of &3&t;?. It would sem the paparty shoulA fairly 5c 
trw95 at t'rs date of death. 

if 
The best argument acpinst this .sropositfoti is Clatr 

uw,l&w ia nat actuallv entitled to share in tha estatti 
of Carlos SAM, )ra km3 been &ivm a windfall if the propert;, 
has imreased in value from 1372-1378. Eowever, I bcliovo e1e 
pol.ic-1' of encouraging settlemmts in probnte.sftuatious where 
the taxing aqexy voulrd .?ot be affected by a jurlfcial deciaio~ 
aut%?eiqks the interest of the agency of <Usregarding the settle- 
nenti f.c. ‘ pro?,n,othg litigation. 

If you Save any f*urtAer puwtions, let 30 knm. 

v~lrf truly yours, 

(AT) 
CLR? jlh 

bc: W. Cordon P. Adelmn 
Mr. Robert H, GustafsOxt 
Lqal Section 


